
 

 

 

 

 

 

Representation form for Submission Version of the Epping Forest District Local Plan 2011-

2033 (Regulation 19 publication) 

 

This form should be used to make representations on the Submission Version of the Epping Forest District Local 

Plan which has been published. Please complete and return by 29 January 2018 at 5pm. An electronic version 

of the form is available at http://www.efdclocalplan.org/ 

 
Please refer to the guidance notes available before completing this form. 
 
 
 
Please return any representations to: Planning Policy, Epping Forest District Council, Civic Offices, 323 High 

Street, Epping, Essex, CM16 4BZ 

 
Or email them to: LDFconsult@eppingforestdc.gov.uk 

 

BY 5pm on 29 January 2018 
 

 

This form has two parts –  

Part A – Personal Details  
Part B –   Your representation(s). Please fill in a separate sheet for each representation you wish to  

  make. 

 

Please attach any documents you wish to submit with your representation 
 

 

 Part A 
 

 

1. Are you making this representation as? (Please tick as appropriate ) 
 

 

a) Resident or Member of the General Public  or 

 

b) Statutory Consultee, Local Authoirty of Town and Parish Council  or 

 

c) Landowner   or 

 

d) Agent X 
 

Other Organisation (please specify) 

 
 
 
 

 
 December 2017 

http://www.efdclocalplan.org/
mailto:LDFconsult@eppingforestdc.gov.uk


 

2. 
 

Personal Details 
 

  

3. 
 

Agents Details (if applicable 

 

 

Title 
 

   Mrs 

     

 

First Name 
 

   Rachel 

     

 

Last Name 
 

 The landowners of site LSH.R1 (Hodge, Watt, 
and Wills) 

 Bryan 

     
 

Job Title 
(where relevant) 
 

    

     
 

Organisation 
(where relevant) 
 

   Sworders 

     
 

Address Line 1 
 

   The Gatehouse 

     
 

Line 2 
 

   Hadham Hall 

     
 

Line 3 
 

   Little Hadham 

     
 

Line 4 
 

   Ware 

     
 

Post Code 
 

   SG11 2EB 

     
 

Telephone  
Number 
 

   01279 771188 

     
 

E-mail Address 
 

   Rachel.bryan@sworders.com 

 
 
 

  



Part B – If necessary please complete a separate Part B form for each representation 
 

 

 

 

4.To which part of the Submission Version of the Local Plan does this representation relate?  
(Please specify where appropriate) 
 

 

 

Paragraph 5.153-
5.161 

Policy P12 and 
Appendix 6 

Policies Map 5.21 

 

Site Reference LSH.R1 
 

 Settlement Lower Sheering 

 

 

5. Do you consider this part of the Submission Version of the Local Plan: 

*Please refer to the Guidance notes for an explanation of terms 
 

 

a) Is Legally compliant Yes X 
 

No  

 

b) Sound Yes 
 

 No X 
 

  If no, then which of the soundness test(s) does it fail* 
 

  Positively prepared  X   Effective 
 

 

 

 Justified  
 

X  Consistent with national policy X 

 

c) Complies with the  
Duty to co-operate 

Yes 
 

 No  

 

 

6. Please give details of why you consider the Submission Version of the Local Plan is not legally 
compliant, is unsound or fails to comply with the duty to co-operate.  Please be as precise as possible.  
If you wish to support the legal compliance, soundness of the Local Plan or compliance with the duty to 
co-operate, please also use this box to set out your comments 
 

 

 
This representation relates to: 
 

• Paragraphs 5.135-5.161 

• Policy P12 Coopersale, Fyfield, High Ongar, Lower Sheering, Moreton, Sheering and 

Stapleford Abbotts 

• Policies Map 5.21 

• Site Reference LSH.R1 

• Appendix 6 LSH.R1 Land at Lower Sheering 

• Settlement Lower Sheering 

 
 



Introduction: 
 
This representation is made on behalf of the landowners of site LSHR.R1, proposed for allocation for 
residential development of approximately 14 dwellings.   
 
We support the allocation of the site and confirm that it is available and deliverable.  Lower Sheering 
is a sustainable location for growth of the quantum proposed and the site forms a logical extension 
to the built-up area of the village.   
 
This representation seeks amendments to policy P12 and the accompanying Appendix 6 ‘site specific 
requirements’ to ensure soundness. These relate to the density of development, ecological 
constraints, heritage restrictions, flood risk and the Infrastructure Delivery Plan. 
 
These representations comprise our full case based on the evidence currently available.  However, 
the appendices to the 2017 Site Selection Report have not been made available for this consultation.  
We therefore request to reserve our right to make further submissions once these have been 
published. 
 
Principle: 
 
We support Policy P12 Part B (iv) which allocates site LSH.R1 for residential development.  Lower 
Sheering is a sustainable settlement sitting on the boundary of Essex and Hertfordshire, and looks 
towards Sawbridgeworth for its facilities and services.  It should arguably be considered part of 
Sawbridgeworth, however, given the reality of its situation in Essex it is logical to consider it as a 
village benefitting from a good range of services, in view of the easy access to the facilities of 
Sawbridgeworth.  
 
Furthermore, additional development can provide an opportunity to capture planning contributions 
and increases in land values to invest in local infrastructure and services within Lower Sheering itself 
and the creation of new households will further support schools, local shops and businesses and the 
public transport which serve the existing population.  This accords with the NPPF requirement to 
locate development where it will enhance or maintain the vitality of rural communities (paragraph 
55). 
 
The site is in a suitable location for development in an edge of settlement location which constitutes 
a logical extension to Lower Sheering.  The site is a disused gravel pit and not in agricultural 
production; as such, development of the site will not result in loss of productive agricultural land.  
Access to the site is via the existing access off Sheering Lower Road within a 30mph zone with 
adequate visibility.  Development of the site could enhance the character of the area; it is currently 
disused land in a semi-urban environment, being opposite existing development and the station.   
 
As set out in paragraphs 2.133 to 2.142, it is entirely appropriate to alter the Green Belt boundary in 

order to release sites for development, and is in accordance with national policy.  The NPPF 

(paragraph 83) states that Green Belt boundaries should only be altered in exceptional 

circumstances, through the preparation or review of a Local Plan.  Whilst it is acknowledged that 

housing need alone does constitute the exceptional circumstances necessary to release Green Belt, 

housing need combined with local conditions means that it is simply the only option remaining to 

meet these needs.  Insufficient land outside the Green Belt exists to meet the development needs of 

the district.  The Report on Site Selection 2017 demonstrates that the sites proposed for allocation 

represent the minimum land take required from the Green Belt to enable the Council to meet the 

District’s housing requirement through a strategy that is both sustainable and deliverable.  This 



approach accords with the NPPF requirement to minimise adverse impacts on any pf the three 

dimensions of sustainable development (paragraph 152). 

The development strategy presented in Policy SP2 maximises opportunities for development around 

Harlow and also in locations within the existing settlements before considering a limited release of 

Green Belt land, using a sequential approach.  Density has also been maximised in order to limit the 

extent of Green Belt release.  

LSH.R1 is appropriate for Green Belt release; it is in a sustainable location and will help to deliver the 

housing needs of the district.  The evidence base underpinning this is contained in the Epping Green 

Belt Assessment: Stage 2 2016 August.  Site LSH.R1 comprises a small part of parcel 002.1.  Overall, 

the Green Belt Review Stage 2 found that the level of harm resulting from release of the parcel was 

high.  However, this assessment relates to the whole of parcel 002.1 stretches along the entire 

eastern edge of Lower Sheering, half way towards the motorway.  LSH.R1 forms only a very small 

part of this parcel and has very different characteristics from the larger parcel. 

The five purposes of including land within Green Belts are set out within paragraph 80 of the NPPF 

and are reproduced below followed by our comments and the conclusions of the Green Belt 

Assessment: Stage 2: 

1. To check the unrestricted sprawl of large built-up areas 

According to the Green Belt Review Stage 2, parcel 002.1 makes no contribution to this 

purpose.  Lower Sheering is a small village and cannot be said to constitute a large built-up 

area.  It is adjacent to the larger settlement of Sawbridgeworth, however, the site is of 

modest scale and is contained to the south by existing housing and to the north by the Lower 

Sheering Road.  The proposed amendment to the village boundary would be a good fit with 

the shape of the current boundary.   

2. To prevent neighbouring towns from merging into one another 

According to the Green Belt Review Stage 2, parcel 002.1 makes no contribution to this 

purpose.  Sawbridgeworth and Lower Sheering are already a contiguous built up area.  This 

site is on the north/eastern side of Lower Sheering, with no neighbouring town in close 

proximity.   

3. To assist in safeguarding the countryside from encroachment 

According to the Green Belt Review Stage 2, parcel 002.1 makes a relatively strong 

contribution to this purpose.  However, this conclusion relates to the wider parcel which 

comprises open countryside.  Development of the site would not result in the encroachment 

of development into open countryside beyond the existing spread of the settlement, given 

that it is already surrounded on two sides by residential development and by a road on a 

third.  As number 1 above indicates the proposal is a good fit with the existing development 

boundary.   

4. To preserve the setting and special character of historic towns. 

According to the Green Belt Review Stage 2, parcel 002.1 makes a relatively strong 

contribution to this purpose.  However, as above, this assessment relates to the whole of 

parcel 002.1.   LSH.R1 forms only a very small part of this parcel which does not provide an 

important area of open land adding to the setting of the village and its development would 



not affect the approach to the village or to Sawbridgeworth, is already protected by existing 

landscaping and does not form part of the open countryside. 

5. To assist in urban regeneration, by encouraging the recycling of derelict and other urban 

land. 

According to the Green Belt Review Stage 2, parcel 002.1 makes a relatively strong 

contribution to this purpose.  However, as above, this relates to the whole parcel of which 

LSH.R1 forms only a very small part.  LSH.R1 is a disused gravel pit and is not in agricultural 

production and as such, can be considered derelict land.  Whilst not strictly urban, it is 

surrounded on two sides by residential development and by a road on a third.   

Given the above we do not believe the development of this site would conflict with the purposes of 

including land within Green Belts. 

In order to support the delivery of the site a site specific Flood Risk Assessment, Drainage Strategy 
and Highway Impact Statement are submitted with this representation.  Advice has also been sought 
form an ecologist.   
 
We support the strategy set out at paragraphs 2.60 and 2.61 of the Plan, to identify a number of 
small sites across the District in order to deliver much needed homes as early as possible.   These are 
less reliant on the provision of strategic infrastructure and provide choice in the market.  This 
approach adds built-in flexibility to the Plan, enabling it to adapt to rapid change, as required by the 
NPPF (paragraphs 14 and 157).  Whilst the site is marginally above 0.5 ha so does not contribute 
towards the 10% small site target to accord with the emerging requirement set out in the Housing 
White Paper, it shares all of the attributes of the small sites envisaged by the White Paper; 
specifically, it is capable of delivering in the earliest years of the plan period. 
 
Availability and Achievability: 
 
The landowner of LSH.R1 has expressed the intention to sell once outline planning consent is 
secured.  Given the relatively small scale of the sites the landowner has the resources to fund this 
application and has appointed professional advisors to achieve this. 
 
Technical work has been funded by the landowner to consider any notable physical constraints that 
might have affected delivery.   To date, this comprises highways, ecology and flood risk and drainage 
studies and has established there are no constraints on the development of LSH.R1.   Further studies 
may be required at the outline planning stage.   The Landowner has the resources to fully fund an 
outline planning application at the appropriate time and the delivery rate for the site are achievable.  
The site would contribute to the five-year housing land supply. 
 
In regard to achievability, Sworders have extensive experience in the marketing and sale of 
greenfield residential development sites throughout Essex and Hertfordshire, as well as further afield 
in the wider region and the Midlands.  We have no doubt that the site is viable in the current market 
and would attract high levels of interest from small and medium sized developers.   
 
Access: 
 
The site can be safely and suitably accessed from Sheering Lower Road.  The existing access is within 
the 30mph spend limit. 
 
Submitted with this representation is a Highway Impact Statement which takes account of the NPPF 
(paragraph 32), the ‘Essex Design Guide’ (2005), ‘Manual for Streets’ (DfT, 2007) and ‘Manual for 



Streets 2 – Wider Application of the Principles’ (CIHT, 2010).  This assumed a development density 
of 26 dwellings. 
 
The Highway Impact Statement demonstrates that the site is well located to access the existing 
facilities in both Sawbridgeworth Town and Lower Sheering residential area and that a safe and 
suitable access can be achieved with adequate visibility splays.  Based on 26 dwellings on site, the 
increase in traffic is not considered significant and would not have any detrimental impact on 
capacity or highway safety issues within the local highway network.   
 
It also includes a proposed site access arrangement comprising an upgrade to the existing site access 
with a 4.8 metres wide carriageway and a 1.8 metre footway. 
 
Density: 
 
Whilst we support Policy P12 Part B (iv), we object to the proposed density of 14 dwellings as it does 
not appear to be underpinned by the evidence base, lacks clarity and reduces flexibility.  As such, it 
does not comply with the NPPF (paragraphs 154, 158 and 182).   
 
14 dwellings equates to a density of only 23 dwellings per hectare (dph) which is considered too low 
for this location.  Policy SP3 expects densities of between 30 and 50 dph in areas outside of town 
centres such as this and densities above 50 dph in areas close to transport nodes (the site is within 
150 metres of Sawbridgeworth Station which has direct rail links to central London, Cambridge, 
Harlow and Bishops Stortford and Stansted Airport via the Stansted Express).  The proposed density 
does not conform with even the lowest scenario under this policy. 
 
The evidence base does not demonstrate why the density of development proposed for this site has 
been reduced and does not accord with Policy SP3.  It is understood that technical site-specific 
appendices which may provide more clarity on this issue are due to be published, however, these 
are not currently available.  It is understood that the reason for the reduction in density may be due 
to surface water flood risk; however, the landowners own technical evidence demonstrates that this 
will not constrain development of the site as significantly as the revised density suggests (see below).  
Our calculations suggest that taking into account the surface water flooding, the developable area 
of the site is 0.55 hectares.  The 2016 Site Selection Report, which recommended 26 dwellings for 
this site, applied a density of 40.5 dph.  Applying this same density to 0.55 hectares results in an 
approximate net capacity of 22-23 dwellings. 
 
The housing requirement is based on that agreed between the Council and the other authorities in 
the Housing Market Area (HMA) of 11,400 dwellings over the Plan period which was based on the 
Strategic Housing Market Assessment (SHMA) (2015).  However, this was updated in July 2017 and 
assessed the 2016 national population and household projections data together with further 
sensitivity testing specific to local circumstances, including for migration.  This update identified that 
for Epping Forest District some 12,573 new homes were needed within that period.  Whilst it is 
appreciated that this figure represents a ‘starting point’ and does not take into account 
environmental, policy and infrastructure constraints, it still demonstrates that the actual housing 
need in the District is higher than that being planned for.  Furthermore, as set out in paragraph 2.63 
of the Plan, the Council are not intending to deliver the undersupply that has occurred since 2011 in 
the first five years of the Plan period and are instead providing it over a ten-year period.  Whilst it is 
acknowledged that this may be a more realistically achievable approach, it is contrary to the NPPF 
(paragraph 47) and the approach set out in NPPG (Paragraph: 035 Reference ID: 3-035-20140306).  
In light of these facts, it is important that the Plan incorporates as much in-built flexibility as possible 
and is as clear as possible in its encouragement to maximise capacity of allocated sites.   
 



The absence of such evidence or explanation for the departure from policy SP3 creates uncertainty 
regarding the expected dwelling yield from the site.  According to the NPPF (paragraph 154), only 
policies that provide a clear indication of how a decision maker should react to a development 
proposal should be included in the plan.   
 
We request that the indicative net capacity be amended to “approximately 22 dwellings”, to improve 
the clarity of the Plan in accordance with the NPPF.  We also request to reserve our right to comment 
further at the hearings stage, once the technical site-specific appendices have been published as 
these could contain new information. 
 
Infrastructure: 
 
Part E of the policy (Infrastructure Requirements) requires delivery of infrastructure at a rate and 
scale to meet the needs that arise from the new development and accordance with the 
Infrastructure Delivery Plan (IDP).  This lists highways, utilities and open space 
improvements/upgrades, requiring development in the settlements under this policy to contribute 
proportionately towards them.  Part F states that planning applications will only be permitted where 
they contribute towards the infrastructure items set out in the IDP or discussions with providers 
determine these items are no longer required. 
 
We raise no objection to the requirement to ensure appropriate infrastructure accompanies 
development and the infrastructure requirements as outlined within the Infrastructure Delivery Plan 
will not affect the deliverability of the site.  
 
In the absence of a Community Infrastructure Levy, infrastructure contributions will be via planning 
obligations, as such must meet the tests set out in the NPPF (paragraphs 203 and 204) and Regulation 
122 of the Community Infrastructure Levy Regulations.  Planning obligations must be “necessary”, 
“directly related” and “fairly and reasonably related in scale and kind” to the development. 
 
However, the status of the IDP is not clear, nor whether it is intended to be updated prior to the 
Examination.   As such, we object to the requirement to accord with the IDP, and specifically the 
wording that the Council will “only permit planning applications that contribute towards the delivery 
of those items set out above and in the Infrastructure Delivery Plan…” (my emphasis). 
 
As a matter of principle, non-statutory planning documents such as the IDP, which have not been 
tested through the Examination process, should not be used to set policies or determine 
development proposals in the way that Parts E and F require.    
 
The NPPF (paragraph 153) and the National Planning Practice Guidance (NPPG) set out that the detail 
concerning planned infrastructure provision can be set out in a supporting document, however, the 
key infrastructure requirements on which delivery of the plan depends should be contained in the 
Local Plan itself (Paragraph: 018 Reference ID: 12-018-20140306). 
 
We are concerned that the current wording of paragraphs E and F does not accommodate a 
circumstance where contributions to the items requested at E (i) – (iii) are not required.  Specifically 
to Lower Sheering, according to the IDP, the development proposed does not give rise to a 
requirement for highways and junction or local utilities upgrades referred to in Part E.  Thames Water 
have identified no infrastructure concerns regarding waste water treatment and sewage at Lower 
Sheering, based on the demand likely to be generated by the proposed allocations.  UKPN have 
identified that there will be adequate electricity capacity at Lower Sheering for the proposed 
allocations.  Consultation with National Grid has confirmed that there is sufficient capacity in the gas 



distribution system to accommodate allocations, and that there are no plans to reinforce/upgrade 
the network. 
 
The IDP identifies infrastructure requirements for Lower Sheering relating to flood protection, 
education and open space, yet neither flood protection nor education are referred to in Part E of 
Policy P12.  In this case, the requirement to accord with the IDP and the evidence base contained 
within it appear to conflict. 
 
As such, seeking contributions on this basis would not satisfy the requisite tests.  However, paragraph 
F of the policy states that planning applications will only be granted if contributions are made to 
these items. 
 
Policy P12 relates to allocations for residential, employment and travelling showpeople across seven 
different settlements which give rise to different infrastructure requirements.  It is not clear how all 
of the settlements under this policy will contribute to the listed items; as demonstrated by the IDP, 
not all sites will result in a requirement for all of these items.  However, parts (i), (ii) and (iii) suggest 
that all sites must contribute to all infrastructure items.  There is no evidence to justify this approach; 
the IDP specifies which infrastructure items are required for each settlement and this does not 
include all of the items listed in parts (i), (ii) and (iii) for all settlements.  It is unclear how a proposal 
is to contribute to the items contained in the IDP as it is not clear which items listed in the IDP are 
required to be delivered by which allocated site.   
 
Part E should be revised to clarify which sites in P12 are required to deliver the items listed at 
paragraph E and how any potential apportionment of costs will be calculated.  These must be 
underpinned by robust and proportionate evidence and meet the tests at NPPF paragraph 204 and 
within the Community Infrastructure Regulations 2010. 
 
Furthermore, Part F states that applications which do not accord with the IDP will only be permitted 
if “subsequent iterations” of the IDP or “discussions with providers determine that these items are no 
longer required.”  To be sound, we would suggest paragraph F is caveated so as only to require 
planning obligations that are capable of meeting the tests at NPPF paragraph 204 and within the 
Community Infrastructure Regulations 2010. 
 
Finally, in relation to the IDP specifically, Figure 3 sets out the quantum of development tested for 
each settlement.  This differs from that contained in the Regulation 19 Submission Local Plan.  For 
example, Figure 3 states that it tests 1,021 dwellings in Lower Sheering which far exceeds the 14 
proposed.  This is believed to be a typographic error and the rows in the table are misaligned.  
However, we would like to reserve our right to make additional comments at the Examination stage 
in relation to the IDP, should the council confirm that Figure 3 represents the actual quantum of 
development tested for each settlement. 
 
Flood Risk: 
 
We do not consider that Part H of the policy is necessary, since Policy DM15 already requires all 
development proposals to demonstrate that they avoid and reduce the risk of flooding and any 
development (other than water compatible uses) within flood risk areas must satisfy the Sequential 
Test and Exceptions Test.   
 
Furthermore, Part H restricts all development on residential allocations to flood zone 1, making no 
provision for water compatible uses (such as amenity open space or nature conservation and 
biodiversity) to be located within flood zones 2 and 3.  This is unjustified and conflicts with policy 
DM15 and the NPPF.   



 
The conflict between Part H of Policy P12 and DM15 makes this issue unclear to applicants and 
decision makers and is contrary to the NPPF (paragraph 154).  
 
We request that Part H of the policy be deleted and policy DM15 is relied upon. 
 
The Development Requirements for this site allocation contained at Appendix 6 states that the site 
has been identified as being at risk of surface water flooding.  As such, the design and layout should 
reduce the vulnerability and consequences of flooding to the site and surroundings and that 
development proposals should incorporate appropriate surface water drainage measures in order 
to achieve this. 
 
This representation is accompanied a Flood Risk Assessment.   
 
The Flood Risk Assessment demonstrates that the site lies entirely within Flood Zone 1 and as such 
it has a low probability of fluvial flooding.  Analysis of the modelled flood data confirms that the 
whole site would remain flood free in all fluvial events up to and including the 1 in 100 year plus a 
70% allowance for climate change.  Therefore no mitigation is required and this proposed allocation 
accords with part H of policy P12 that residential development must be located wholly within flood 
zone 1.    
 
However, whilst the majority of the site is at very low to low risk from pluvial (surface water) flooding, 
part of the site is at high to moderate risk.  The Flood Risk Assessment confirms that approximately 
half of the site would remain flood free in all pluvial events so no mitigation is required. 
Approximately half of the site is at risk of pluvial flooding but can still be developed as long as suitable 
mitigation is provided for developments. It is advised that, even with mitigation, development in 
high risk areas is avoided. 
 
The Flood Risk Assessment identifies two possible mitigation scenarios. 
 
Scenario 1 is to direct built development away from areas of high pluvial flooding risk.  Figure 4 of 
the Flood Risk Assessment demonstrates that this only affects areas close to the north/western site 
boundary.  This area of high risk equates to approximately 0.079 hectares.  
 
Scenario 2 is the use of oversized SuDS features, the use of flood resilient building materials flooring 
and raising floor levels by 300mm in areas affected by pluvial flooding. 
 
This demonstrates that eliminating development from these areas and reducing density is not the 
only appropriate solution.  It is clear that the low and moderate surface water flood risk areas can 
be developed, provided mitigation measures are included.  With additional mitigation mentioned 
above, those areas of the site can be considered to be low risk even if they are located within an area 
at moderate to high surface water flood risk. 
 
Whilst ensuring that water compatible uses such as amenity open space or nature conservation and 
biodiversity are located in the surface water flood risk areas is clearly a preference, the parts of the 
site affected by pluvial flooding are not undevelopable and consequently it is unnecessary to reduce 
the developable area of the site in response to this issue. 
 
Advice is being sought form the same consultant regarding a sustainable drainage strategy to inform 
the design process and develop a masterplan.  Further work including detail of the increase in 
impermeable area and infiltration testing will be undertaken to demonstrate how SuDS features can 



work in practice.  Any planning application will be accompanied by an updated drainage strategy, 
based on the final design and density. 
 
We do not request any changes in relation to the requirement in Appendix 6 regarding flood risk, 
however, we request an amendment to the density, as above.    
 
Ecology: 
 
The Development Requirements for this site contained at Appendix 6 refers to the possibility of 
development of the site indirectly affecting the Deciduous Woodland Priority Habitat during 
construction and opportunities for mitigation.  
 
Whilst we have no objection to the principle of a Construction Management Plan, this requirement 
is unclear and as such, it does not comply with the NPPF (paragraph 154).  
 
The “Deciduous Woodland Priority Habitat” is not identified on map 5.21, the proposals map or the 
map contained in Appendix 6 relating to this site.  It is assumed that this reference is to the “BAP 
Habitat” opposite the site, shown on the Appendix 6 map, although this is not shown on map 5.21.  
Neither “Deciduous Woodland Priority Habitat” or “BAP Habitat” are defined or referenced in any 
Local Plan policy or the glossary to the Local Plan. 
 
According to the NPPF (paragraph 154), only policies that provide a clear indication of how a decision 
maker should react to a development proposal should be included in the plan.  A failure to define 
BAP Habitats makes it unclear to developers, decision makers and the local community how they are 
to be treated in the decision-making process. 
 
We request that the Ecology section of the Development requirements for site LSHR.R1 be amended 
to improve the clarity.  We request that if BAP Habitats are to be included on the policies maps, that 
BAP Habitat be defined in the glossary and that Chapter 4 “Natural Environment and Green 
Infrastructure” be amended to include reference to BAP Habitats and explain how they are to relate 
to development proposals and decision making. 
 
Advice has been sought from an ecologist regarding the site and an Extended Phase 1 Habitat Survey 
is submitted with this representation and demonstrates that there are no ecological constraints to 
affect delivery of the site.  
 
This identifies statutorily and non-statutorily ecologically designated within 2km of the site and the 
nearby BAP Habitat and recommends a Construction Environmental Management Plan, so supports 
the requirement in Appendix 6. 
 
This found that none of the habitats identified on-site are considered to be of significant ecological 
value, and are not considered to represent a significant constraint to the future redevelopment of 
the site. 
 
Regarding protected species, the site was considered unlikely to be of importance and no significant 
impacts or breaches of legislation are therefore anticipated, and no further works are deemed 
necessary. 
 
Whilst no evidence of badgers and bats was found and no trees with the potential to support roosting 
bats were identified, the site could provide foraging habitat for these species.  As such, mitigation 
measures during construction works and to minimise light spill are recommended.   
 



The site has potential to support breeding birds and the installation of five bird boxes is 
recommended along with vegetation/site clearance being completed outside the bird nesting 
season. 
 
Finally, the Habitat survey identifies opportunities to create small areas of enhanced habitat, 
increase habitat connectivity through the filling of hedgerow gaps around the site periphery and to 
use native species in any landscape planting.  
 
Heritage: 
 
The Development Requirements for this site allocation contained at Appendix 6 states that 
development of the site may impact on the Grade II Listed Little Hyde Hall. 
 
We object to the inclusion of this in the development requirements since it is unclear why Little Hyde 
Hall could be affected, it appears not to be justified or based on proportionate evidence, therefore 
contrary to the NPPF (paragraphs 154, 158 and 182).  We request removal of the requirement to 
have regard to the listed buildings at Little Hyde Hall from Appendix 6. 
 
Little Hyde Hall lies approximately 0.8 miles to the east of the site with numerous residential 
properties in between including Cowicks and associated Listed barns.  It comprises a collection of 
farm buildings, four of which are Listed; the granary, stable, barn and implement shed.  The buildings 
at Little Hyde Hall are in employment use and have been proposed for allocation as existing 
employment site RUR.E10 under Local Plan policy P13 Rural Sites in the East of the District.  This 
includes the Listed buildings. 
 
In light of the distance from LSHR.R1 and the proposed employment designation it is considered that 
the development of site LSHR.R1 will have no impact on the setting of Little Hyde Hall.   
 
The Epping Forest Historic Environment Characterisation Project (2015) places Lower Sheering and 
the area around the village within the Matching and Lavers Historic Environment Character Area.  
This is an extremely large area that covers a large part of the northern area of the district.  As such, 
whilst the Project characterises the area as having a high sensitivity to change the study contributes 
relatively little to an understanding of Heritage issues at the site scale.  It is considered that heritage 
issues are more appropriately dealt with through the submission of a Heritage Statement at outline 
planning stage.  
 
The Development Requirements for this site allocation contained at Appendix 6 also requires 
development proposals to preserve or enhance the setting of the Lower Sheering Conservation Area 
which is adjacent to site LSH.R1.   Any impact as a result of development of this site upon the 
Conservation Area can be adequately addressed at planning application stage.  Layout, development 
form, density, height, scale, massing and materials would all be considered at this stage, and any 
planning application would be accompanied by a Heritage Statement.  This would define and 
evaluate the importance and significance of the Conservation Area and the development proposals 
would be designed and formulated in accordance with the recommendations of the Heritage 
Statement. 
 
We request removal of the requirement to have regard to the listed buildings at Little Hyde Hall from 
the Development Requirements at Appendix 6. 
 
 
 
 



Green Belt Boundary: 
 
The Development Requirements for this site allocation contained at Appendix 6 states that the 
existing feature along the eastern edge of the site will need to be strengthened.  This boundary 
comprises a mature hedgerow.  It is the landowners intention that this be enhanced and 
strengthened through additional mixed native species planting as part of any planning application. 
 
The new Green Belt boundary, which would be created through allocation of this site, would form a 
logical continuation of the Green Belt boundary along the rear gardens of the existing properties 
fronting Sheering Lower Road.  This site presents an opportunity for settlement rounding, as stated 
in paragraph 5.155 of the Plan.  This would use physical features to result in a readily recognisable, 
permanent boundary, capable of enduring beyond the plan period, in accordance with paragraphs 
83 and 85 of the NPPF. 
 
Trees and Landscape: 
 
In common with the majority of the district, the site lies within the Green Belt.  However, as stated 
in paragraph 5.155 of the Plan, development has been focussed on the lowest performing Green Belt 
land in the most sustainable location immediately adjacent to the settlement.  As such, the allocation 
of this site, in preference to other options in and around Lower Sheering, represents the least harm 
to the Green Belt. 
 
The site is bounded by mature trees and hedgerows on all sides, although this is gappy in places.   
There are no known Tree Preservation Orders on or bounding the site. 
 
The site could be masterplanned so that the existing trees on site are retained and boundaries, 
particularly the eastern boundary, can be strengthened with additional planting. 
A Tree Survey and/or Hedgerow Survey and Landscape and Visual Impact Assessment can be 
provided at application stage or with the hearing statement, if required.  
 
The detailed assessment of this site in terms of harm to the Green Belt is contained in as yet 
unpublished technical appendices, as above we would like to reserve our right to make additional 
comments at the Examination stage in relation to any new information contained in this annex once 
published. 
 
Design: 
 
The site can be masterplanned and designed to be sensitive to the adjacent Conservation Area, 
minimise impact on the Green Belt and local landscape, allow for any on-site constraints identified 
through the detailed survey work (such as flooding or drainage, ecology, trees, contamination etc) 
safeguard the amenity of adjacent residents, respect the local vernacular, provide adequate parking 
and turning space for vehicles, encourage walking and cycling, provide the required open space and 
landscaping and an appropriate density of development.  
 
Attachments: 
 

• Highway Impact Statement 

• Extended Phase 1 Habitat Survey 

• Flood Risk Assessment 
 

(continue on a separate sheet if necessary) 
 

 



 

7. Please set out what changes(s) you consider necessary to make the Submission Version of the Local 
Plan legally compliant or sound, having regard to the test you have identified in the question above 
(Positively prepared/Justified/Effective/Consistent with National Policy) where this relates to 
soundness.  You will heed to say why this change will make the Submission Version of the Local Plan 
legally compliant or sound.  It will be helpful if you are able to put forward your suggested revised 
wording of any policy or text.  Please be as precise as possible. 
 

 

 
The indicative net capacity be amended to “approximately 22 dwellings”.  Reason: to ensure the plan 
is consistent with national policy, namely paragraphs 14 and 157 regarding flexibility, paragraph 158 
regarding clarity and to ensure the plan is positively prepared, in terms of providing sufficient 
housing within the first five years of the plan period (as required by paragraph 47 of the NPPF). 

We request that the Ecology section of the Development Requirements for site LSHR.R1 be amended 
to improve the clarity of the Plan in accordance with the NPPF.  Reason: To be consistent with 
national policy at NPPF paragraph 154. 
 
We request that Part E, the words “in accordance with” are replaced with “have regard to” the IDP. 
Amend Parts E (i), (ii) and (iii) to clearly state which development sites are being expected to 
contribute to which infrastructure and how any potential apportionment of costs will be calculated.  
Reason: To be consistent with national policy at NPPF paragraph 204 and 154. 
 
Amend Part F to read “Planning applications will be expected to contribute positively towards the 
delivery of the infrastructure items listed above and in the Infrastructure Delivery Plan, unless 
subsequent iterations of the Infrastructure Delivery Plan determine that these items are no longer 
required or those items do not meet the tests of planning obligations set out in the NPPF or legal tests 
in the CIL Regulations.” Reason: To be consistent with national policy at NPPF paragraphs 204 and 
154. 
 
We request that the IDP is revised prior to the examination, so that it is explicit which development 
sites are expected to contribute to which infrastructure items and how any potential apportionment 
of costs will be calculated.  Reason: To be consistent with national policy at NPPF paragraphs 204 
and 154. 
 
Delete Part H of the policy and policy DM15 be relied upon.  Reason: To be consistent with national 
policy at NPPF paragraph 154. 
 
Removal of the requirement to have regard to the listed buildings at Little Hyde Hall from the 
Development Requirements at Appendix 6.  Reason: To be consistent with national policy at NPPF 
paragraphs 154 and 158 and justified in terms of being based on proportionate evidence. 
 

(continue on a separate sheet if necessary) 
 

 

  
8. If your representation is seeking a modification, do you consider it necessary to participate at the 
oral part of the examination? 
 

 

 No, I do not wish to participate 
at the hearings 

 X Yes, I wish to participate 
at the hearings 

 

 



 

December 2017 

 

 

9. If you wish to participate at the hearings, please outline why you consider this to be necessary: 
 

 

This relates to a significant issue which would be most appropriately discussed at the oral hearing and 
cannot be dealt with satisfactorily through written representations alone. 
 

 

Please note the Inspector will determine the most appropriate procedure to adopt to hear those who have 

indicated that they wish to participate at the oral part of the examination. 

 

10. Please let us know if you wish to be notified when the Epping Forest District Local Plan is submitted for 
independent examination (Please tick) 
 

 

X Yes 
 

 No 

 

 

11. Have you attached any documents with this representation? 
 

 

X Yes 
 

 No 

 

 

 

Signature: 
 

 

  

Date: 29-01-2018 

 

 

 

December 2017 

 

......Redacted......




